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Mr. - This is the deposition of Rudolph Giuliani, conducted by the House
Select Committee to Investigate the January 6th Attack on the United States Capitol
pursuant to House Resolution 503.

At this time, I'd like to ask the witness to state his full name and spell his last name
for the record, please.

The Witness. Rudolph Giuliani, G-i-u-l-i-a-n-i.

Mr. - Good morning, Mr. Giuliani.

The Witness. Good morning.

Mr.- This will be a staff-led deposition. My name i- I'm a

senior investigative counsel for the select committee. |'m joined by _ also

Senior Investigative Counsel; and _, Counsel for the select committee; -

_ our professional staff; and -is also present in the room.

We may have, and | see that we do, have other staff members from the select
committee participating or observing on the Webex, and you'll see their names come up
from time to time.

We also may have members of the select committee joining. | don't see any
member in the participant list at this point; but if a member joins the deposition, | will do
my best to recognize the member and note that that person is in the room. You'll
see -- you can track the participants as well, but I'll do my best to keep an eye on it and
make clear for the record if we have a member join us. Of course, even though this is
staff-led, if the members choose to, they may ask questions as well.

At this time, Mr. Giuliani's counsel, can you identify yourself for the record?

Mr. Costello. Robert J. Costello, representing Mr. Giuliani.

Mr- Before we begin, | know -- | want to turn it over to you in a moment,
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Mr. Costello, but before we do that, | want to just go over a few ground rules.

We're going to follow the House deposition rules that were provided to you
previously. Under the House deposition rules, counsel for other persons or government
agencies may not attend, but you, Mr. Giuliani, are permitted to have an attorney
present, as you do.

Under the House rules, neither committee members nor staff may discuss the
substance of testimony you provide today, unless the committee approves its release.
You and your attorney will have an opportunity to review the transcript.

There is an official reporter transcribing the record of this deposition. Please
wait until each question is completed before you begin your response, and we'll try to
wait until your response is complete before we begin our next question. As you know,
the stenographer cannot record nonverbal responses, such as shaking your head, so it's
important that you answer each question with an audible verbal response.

This Webex is being recorded. As we've discussed previously, | want to confirm
on the record that neither -- that you're not recording the proceeding today.

The Witness. We are not recording it.

Mr.- And there is no one else present in the room besides the two of you?

Mr. Costello. Right. Yeah.

Mr- If there's a colleague in the room, that's fine.

The Witness. | mean, the reality is that somebody comes in and out, and we
should just tell her not to do that. So nobody is present. You should not come in and
out, Maria.

My partner, my partner and -- who has worked with me on this case was going to

sit in, but I've now just asked her to leave.

Mr.- Thank you, Mr. Giuliani.
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I'll note for the record that Ms. Lofgren, | don't see her name --

The Witness. There is now no one in the room.

Mr.- Okay. And | see Ms. Lofgren has joined the room virtually. She's |
see her in the participant list.

The Witness. Okay.

Mr.- We will -- of course, Mr. Giuliani, you've, I'm sure, taken and maybe
participated in depositions in the past. We'll ask that you provide complete answers,
based on the best of your recollection. If my question is not clear, please ask for
clarification. And if you don't know an answer to a question, of course, just simply say
so.

You may only refuse to answer a question to preserve a privilege recognized by
the select committee. If you refuse to answer a question based on privilege, staff may
either proceed with the deposition or seek a ruling from the chair on the objection. If
the chair overrules such an objection, you are required to answer the question.

Please don't hesitate to ask us to repeat a question if it's not clear. If you need
to consult with your counsel during this interview, that's not a problem. You can have a
brief sidebar, we can take a break for you to confer in private, whatever you prefer. And
if you need a break for any other purpose during the interview, please just -- or the
deposition, please just let us know.

| want to remind you that -- and I'm not insinuating anything by this statement.
We state it to all witnesses. | want to remind you that it is unlawful to deliberately
provide false information to Congress. And since this deposition is under oath,
providing false information could also result in criminal prosecution for perjury or
providing false statement. Do you understand that?

The Witness. Of course, | do. Yes.
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- Can you please raise your right hand and be sworn.

The Reporter. Do you solemnly declare and affirm under the penalty of perjury
that the testimony you are about to give will be the truth, the whole truth, and nothing
but the truth?

The Witness. |do.

- Mr. Costello, before we begin with the questioning, is there
something you wanted to put on the record?

Mr. Costello. Yes. Just you and | have had numerous discussions, and | told you
that our position is that there are legal infirmities to the existence of the committee as
well as its ability to subpoena witnesses.

I'm not going to burden the record. We put all of these objections on the record
in United States v. Bannon, a criminal contempt case now pending in the District Court for
the District of Columbia. And | just want to reference them.

That's not going to prevent us from sitting here and answering your questions, but
| wanted to note for the record that we do not recognize the legality of this committee or
the subpoena that was issued. | think that covers it.

_ Great. Thank you, Mr. Costello.

So if we could pull up exhibit 1.

Mr. Costello. Who is pulling up the exhibit?

_is doing it. And you'll let me know in a minute if you see it.
Are you able to see that?
Mr. Costello. Yes.
The Witness. Yes.

EXAMINATION
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Q  Okay. Sothat, Mr. Giuliani, is that a subpoena that you were served with in
connection with this deposition?

A Yes, sir.

Q  And you are testifying here today in response to that subpoena. Is that
right?

A Well, | thought | was testifying voluntarily, largely because | don't recognize
the validity of the subpoena because there was no consultation with a --

Mr. Costello. Ranking minority.

The Witness. -- ranking minority member, because there is no ranking minority
member because they were rejected by the Speaker of the House. And for the reasons
that Bob states, it's my position that this is an entirely illegal proceeding. So | do not
recognize the validity of the subpoena. |'m here voluntarily.

ov T

Q  Okay. Well, we did have some discussions with your counsel about a
transcribed interview that we would do in lieu of the deposition, pursuant to certain
conditions. And that -- that -- you, the day before that deposition decided not to come
in, and so we went ahead and set this deposition. That's what we're here for today.

Are you prepared to go forward with the questioning?

Mr. Costello. Yes, we are,- You can call it a deposition. We'll call it an
interview. It doesn't matter what we call it. We're not going to use any legal
impediment to prevent you from going forward right now.

By

Q  Okay. Mr. Giuliani, prior to the 2020 election, did you play any role in the

2020 Trump campaign?

A Yes.
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In what capacity?

>

Mostly, | would say, almost exclusively, as his personal attorney.
Q  Were you an adviser on campaign or political issues, or just legal issues?
A I'm trying to remember the date | was retained.

Mr. Costello.  April.

The Witness. It would have been April --

Mr. Costello. '18.

The Witness. Of --2018. It was announced in March of -- in May of 2018. |t
might even have been in March. Up until that point, | had been an adviser to him, oh
my goodness, since 2016. But when | became his personal attorney, | was no longer an
adviser to the campaign.

So | don't know. | would have to say that there would be times in which |
discussed political questions with him, but largely, | tried to confine my role to being an
attorney and stayed out of the political aspects of the campaign, had very little to do with
that.

o [ N

Q  Okay. And|want to also respect your attorney-client relationship, and my
guestions are not intended to delve into legal advice that you gave to the President in
that timeframe.

So | am just focused to the extent you had some limited involvement in political or
campaign issues, that's the thrust of my questions on this topic. Understood?

A | should tell you that those, to a very large extent, are very hard to separate,
but go ahead with the questions and I'll do my best.

Q  Great. Didyou consult with President Trump regarding messaging strategy

in connection with the 2020 campaign?
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A | would say my consultations with him with regard to messaging were almost
purely for legal defense. My -- | saw my role as protecting him legally, and the campaign
had to protect him politically.

So | would say, as far as messaging, what he would say to the public, my advice to
him would have come from what | thought was legally the best thing for him to do in his
own defense.

Q In defense of a particular proceeding or action that was contemplated?

A When | began representing him, he was under investigation by the House for
impeachment for Russian collusion. And that investigation had gone on for quite some
time.

| came in replacing John Dowd. | don't know if it was midway through the
investigation, but it seemed to me like it was about midway during the investigation.

And from that point on, there was that impeachment and then the second impeachment.

The vast majority, if not all of my activities, were designed to defend him against
that, and also the possibility of a separate prosecution, which had not been resolved at
the point that | came in, the question of whether you could criminally prosecute a sitting
President.

Q  Understood. During the -- let me focus the question on one particular
aspect of the messaging, and maybe that will be a way to get to this. And I'll note for
the record, Mr. Aguilar has joined the deposition.

Mr. Giuliani, prior to the election, President Trump repeatedly raised concerns
about the integrity of the election. Were you involved at all in formulating those
messages?

Mr. Costello. Excuse me one second. You're talking about the 2020 election?
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Q  That prior to the election, the President made comments about the fact that
the election would be rigged or might be stolen, things to that effect.

Were you involved at all in helping to formulate those messages?

A I'm not sure how to answer this without violating the privilege.
Q  Okay.
A Let me -- can | think about it a moment?

Q  Sure.

A | want to help you with what | can help you with, but | certainly don't want
to violate the privilege.

| think | can answer that question by saying that my advice, when | was asked for
it, on issues like that, which | don't recall coming up with me very much, would have been
how would that affect an investigation, or a pending -- could be at the earliest stage when
the Congress was considering the impeachment. It could have been after the
impeachment in the Senate.

Sometimes things would be run past me, like should we say this? What impact
would this have on the legal proceedings? And then | would give my advice.

So | would consider that attorney-client privilege. | was doing it from -- | tried
very hard to put myself in the role of a lawyer, because it seemed to me that's why | was
there.

He has -- he has government counsel, but government counsel is not totally loyal
to him. And that's why Presidents going back to Reagan, who | worked for, and
probably before that, always retained private counsel when there was an investigation, so
they could have a lawyer that was 100 percent loyal to them.

So myself -- and it wasn't just me. It was myself, Jay Sekulow, Mr. and Mrs.
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Raskin, we were the principal -- we were ateam. And it was our job to stay focused on
legal issues, and we tried to be very disciplined about that, so we didn't step over into the
political sphere. Even if we may have had our own personal opinions about it, we never
expressed them.

Q So--

A | should be more careful. We tried never to express them. Who knows if
things ever slip over, but we tried in good faith to give our best legal judgment about the
things we were asked.

Q Soldon't want to mischaracterize what you said, but what I'm
understanding is that, to the extent that you may have had discussions with President
Trump about particular messaging during the campaign, your input there would have
been through the lens of an attorney, and, therefore, you're not comfortable or you don't
feel you can discuss it. Is that -- am | characterizing that properly?

A And so you understand the nature of the privilege, | don't mind generically
describing it as -- and it was rare and, frankly, I'm having a hard time thinking of a
particular situation. | can think of it generically, but it would be, we think that would
hurt with the committee, or we think -- | don't remember when we said, we think that
would help, but it could have been that.

And that would have been done usually by me and Jay Sekulow. We were the
two lawyers who were principally in contact with him, although Mr. and Mrs. Raskin had a
fair amount of contact also. So it would have only been me.

Q  When you say Mr. and Mrs. Raskin, who are you referring to?

A They are attorneys in Florida, very distinguished criminal defense attorneys,
former Justice Department employees. When John Dowd left in March of 2018, Jay

Sekulow reformed the team, and he -- well, the President hired me, but he recommended
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me as well as Jane and Marty Raskin, who are very experienced criminal defense lawyers,
also former Justice Department officials, to join the team.

And we were the principal team. There were other lawyers, but we were the
four that were mostly in contact with him.

Q Let me move to election night. Did you watch the election returns from the
White House?

A Most of the night, not the entire night.

Q  Were you in the White House residence during the sort of past midnight into
the early morning hours of November 4th?

A Yes. Oh, sure. It went over beyond midnight, yes.

Q Do yourecall who else was present in the area where you were in the White
House residence?

A Dr. Maria Ryan, who is the president of my company and my partner. |
spent a fair amount of the night with Newt Gingrich, | remember that. And then, so
many other people, it would be hard to -- it would be hard to remember. The one |
remember having the most time with was Newt.

Q It was not an intimate gathering, there were many people there, | take it?

A Oh, no, no, it was very, very crowded and everybody had a table. We had a
table where we could see a lot of the returns. And at different times, different people
sat down at that table.

Q  Did you have any interactions with Bill Stepien that night?

A | believe only as part of a group. | don't remember having a separate
conversation with him. | may have. | know Bill for many, many years. He worked on
my campaign for President. And | could have, but | don't -- | don't recall a separate

conversation with him.
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Q  How about Mark Meadows, do you remember talking to Mark Meadows
that night?

A | did talk to Mark that night, yes.

Q Do you recall any discussions with Mr. Meadows or Mr. Stepien after FOX
had called Arizona for Biden? Do you recall that being sort of a watershed sort of event
that night?

A Yes. |was--1don't--1don't recall a conversation with any particular
person about that, but | recall my reaction to it, and | probably said it to a number of
people, which is, | thought the call was highly immature.

Based on -- based on the polls that we had in Arizona, it looked like we were going
to win by four or five points. It was very, very early. |'m not even sure if he wasn't
ahead when they called it. And there were other States that were way advanced at that
point that they hadn't called, like Pennsylvania at 800,000, or a couple of others with 80
percent at 3 and 4 percent.

And it seemed like a very, very -- | had never seen such an early call in a State with
such a sparse sample of actual vote, and a State that, | guess in fantasy, would have to
say, hobody could really predict.

As it turned out, | mean, whether you credit the -- the irregularities and voter
fraud that we believe we found there. Still, it was a 10,000-vote margin in a very large
State, certainly not a State a that should have been called that early. And that turned
out to be, in retrospect, a terribly irresponsible decision.

Q  Were you part of any discussions with the people | mentioned, Mr. Stepien,
Mr. Meadows, or anyone else, about whether the President should make any sort of
speech on election night?

A | -- I mean, | spoke to the President. They may have been present. But
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the President -- | spoke to the President several times that night. | would have to say
that's privileged, the conversations with the President.

| don't remember talking to them separately without the President, at least | don't
have a distinct recollection of a conversation with them separately without the President.

Q  And your position is that the conversations that you had about election
returns and whether you should make a speech were attorney-client privileged?

A Yes. Bearing on the fact that it was obvious at that point that this was
going to be a contested election. We had read for a number of months that the
Democratic Party had put together a massive legal effort to challenge the election.

President Biden had said that he had the best fraud team ever assembled. Of
course, you know, we used that as a sarcastic response to that, that he had a fraud team,
but | know what he meant by that, he had an antifraud team. And there was quite a bit
of bragging about how big it was, how much money was spent on it.

And then Hillary Clinton made a very, very unusual comment, that as a lawyer,
really troubled me. She said no matter how much Biden was losing by, he should not
concede.

So you put that all together, and for about 2 months before the election, we knew
that whatever the margin of victory, they were going to contest the election, particularly
when Hillary Clinton made it so open-ended. She advised publicly the candidate not to
concede no matter what the margin of victory was on election night.

You combine that with the numerous newspaper stories of -- | can't remember the
number, thousands and thousands of lawyers that had been retained in different States,
it seemed to me that that advice that | gave him was legal advice.

Q  Did you say -- you were on Steve Bannon's show the morning of the election,

November 3rd, so before polls maybe even opened, or certainly before they closed on
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November 3rd. And you made a comment along the lines of if we're up or if we're
within a particular range, we're going to declare victory.

Do you remember saying anything along those lines to Mr. Bannon before the
election or before the election was reported?

A | don't recall that, saying that. | recall thinking that. | don't recall saying
it. | probably did say it.

Q  Was your view going into the election that you felt that there
would -- President Trump would be ahead at points early on in the evening? Did you
have a sense of sort of the electoral -- the arc of the electoral map and what you
perceived was going to happen on election night?

A My goodness, who has that? |don't know. | had a perception that they
were going to cheat from numerous reports that | got that | didn't pay much attention to,
because it wasn't my -- | knew it would eventually be my concern, but it wasn't my
concern at the time.

Probably started getting reports of that back in -- when they started passing this
legislation to allow universal mail-in voting, sometimes without identification. I've been
well aware of the fact for years that mail-in voting is uniquely susceptible to fraud, often
leads to the disqualification of votes in foreign countries, has been banned in 75 percent
of the European countries, and was cited by Carter and Baker as the least reliable form of
voting, and for obvious reasons, because it's much, much easier to fool around with the
identification when the person is not in front of you.

And I've been through many, many campaigns, including my own first campaign,
in which there were a large number of allegations of voter fraud, as well as the Bush 2000
campaign.

I've campaigned in Pennsylvania many, many times, almost as much as New York,
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because of my close friendship with Dick Thornburgh and as chief of staff, and I'm well
aware of the massive amount of cheating that goes on in Philadelphia in almost every
campaign, and the efforts you have to make to try to keep people from Camden, New
Jersey, from coming into Philadelphia to vote.

Just like in New York, you have to be very, very careful about the busloads of
people that are sent around and paid to vote eight or 10 times. In fact, it cost me $1
million of my second campaign for mayor to set up a security force to prevent that. And
the people who ran that security force told me they think they prevented about 60
percent of it.

So | have a long history of analysis of voter fraud. When | was associate Attorney
General, | supervised a case in Chicago where Dan Webb handled the case. He would
remember better, but it was a large, large number of dead people that had voted and
people from out of State in an lllinois election.

So I'm very familiar with -- | have to say I've had a lot of experience with voter
fraud. I'm not one of those people, like The New York Times, that believes that it's rare.
| think particularly in old American cities, it's almost second nature to try to steal votes
when you can, particularly if you control a particular district, and it's hard to get members
of the other party to be inspectors.

So | was very worried about it but could pay no attention to it, and several times,
just asked the campaign, Are you ready for a big challenge? I'd be stupid not to do that,
because they were telling us there was going to be a big challenge.

And | was very suspicious of Hillary's comment that you shouldn't concede no
matter what the vote is. That triggered in my mind, given my evaluation of her
character, which is a person who is unscrupulous, that she was telling Biden, we got a

plan to get you through, so don't worry even if you're five or six points behind, or more.
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She didn't use -- | should say she didn't use a percentage. She just said, no
matter how far you are behind, don't concede. That's a -- that's a -- that advice is
somewhat absurd to say that, and a signal that there's something that's going to go on
after the campaign.

Q Isthat what you were -- you've described at length your sort of history and
background and knowledge of history regarding election fraud, but you said there were
reports that you were getting that they were going to cheat.

Was there something specific that you had learned of or is it the Hillary Clinton
comment that you're referring to?

A No, it was specific things that | was hearing about complaints that were
going to the campaign and litigation the campaign was involved in. At that time, very,
very foggy in my mind, because it wasn't my main concern, but litigation with the
changing of the rules in -- in violation of Article Il of the Constitution, changing of the rules
by the Governors and the Secretaries of State, and not the State legislatures, who have
the sole plenary power over the selection of electors.

| knew there were a number of challenges like that. And | knew there were a
number of complaints about what were described as the Zuckerberg boxes, that they
were being stuffed, but | had no particulars.

Q  And you said you thought it was absurd for Ms. Clinton to suggest that Vice
President at the time -- well, former Vice President Biden not concede, no matter how far
down he was on election night. Is that -- was that your comment a few minutes ago?

A Yeah, that was the comment that sort of crystallized all those complaints
that | was getting about -- and | can't remember how many. It seemed like a lot, none of
which | really followed up on, because | thought other people were doing it.

We did ask is there a team taking care of this, and we were assured that there
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was. And we did occasionally read about litigation challenging changes in rules, the
constitutionality of it.

| don't know if there was a challenge to those boxes before or after the campaign,
but | know there was a challenge that they were disproportionately placed in very, very
solid Democratic districts.

Q  And everything you've just described, did that inform your view that it was
appropriate to -- for President Trump to declare victory on election night, even if there
were still contested States that had not yet declared, and he had not yet been sort of
declared winner in enough States to have the 270 electoral votes?

A | lost confidence in the declaring winner process when -- when FOX called
Arizona. And it seemed to me there were some States in which, going back in my
memory of calling of States, would have been normally called for him if they were doing it
fair and honestly. A 800-vote lead --

Mr. Costello. 800,000.

The Witness. 800,000-vote lead in Pennsylvania, which | think is 18 percent, 17
percent, seemed to me -- seemed to me to be a vote that would have been called under
normal circumstances.

| can't remember some of the others. | don't remember if it was Wisconsin
or -- or Michigan. It would have been very hard to make up that vote. And he was
ahead in so many of them, that would have put him well over the margin, at 65 to 85
percent of the vote, that it really would have been totally impossible, it seemed to me,
that all of them would turn around, every single one of them.

sy
Q  Anddid the campaign adviser, Mr. Stepien and others, Mr. Meadows, did

they take a different view of what the President should say that night, in your presence?
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A | don't recall their doing that in my presence. He did tell me that others
had advised him not to do that and others had advised him to do it.

Q  And he ultimately did -- he did make a speech that night saying that, frankly,
we did win this election. Were you still at the White House when he made those
remarks?

A I was. And | believe that to be true.

Q  And based on what you said already this morning, | take it that you believed
that there had been fraud in the election at that point.

So at that point, meaning very early morning hours of November 4th, you had
already formed the belief that there had been fraud in the election?

A | wouldn't say | formed the belief. | -- a very, very strong suspicion
developed when | found out -- this is not a legal comment, so | can tell you this comment.
| think | made it to Dr. Ryan and possibly to Newt Gingrich. | said, they really should
have shut down the voting in Philadelphia earlier, because it is almost statistically
impossible for them now to come back. | think it was at either 750- or 800,000. By the
way, we have several experts prepared to testify that it was statistically impossible to
come back.

And | said, | think they made a mistake. They should have closed this down
earlier. And then | was informed they had just closed down -- and they were supposed
to count all night. They had closed down Philadelphia. They had closed -- and thrown
all the Republicans out. They had closed down Georgia and thrown all the Republicans
out, and claimed some kind of a water main break, which it turned out happened actually
at 10 in the morning, that they had closed down Detroit, claiming that people were too
hungry, and sent all the Republicans home, although several remained behind

surreptitiously. There's someplace else also.
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But within a few minutes, | was told they had closed all these votes down in what
appeared to be Democrat-dominated cities, which have a history of corruption. And it
seemed very odd they would do it in all of them. And the ones they did them in were
States in which he was ahead. | cannot tell you if they did it in North Carolina. | don't
think so.

In reality then, every one of those States that they closed down, even though he
had either almost a dispositive lead or a very strong lead, all of them, after many days of
counting, turned out to flip around every single one. And that, of course, seemed very
odd to me.

But those were just general observations, not the specific evidence that | got,
which amounts to, oh, | don't know, | want to say that we had 300 affidavits in
Pennsylvania in which ordinary American citizens describe how they were taught to
cheat, how they cheated, how they weren't allowed to look at ballots, how they were put
behind barbed wire fences. It turned out | have 450 of those affidavits.

Q  Well, we're going to talk about -- we're going to talk about some of those
affidavits and the specific claims in a bit. So I'm just -- right now I'm just focused on your
thoughts on election night, and | think you've shared your information on that.

_ | want to note for the record that Mr. Raskin has joined us.

Mr. Raskin, | see that you're on camera. Do you have something that you'd like
to ask at this point?

Mr. Raskin. No, thank you, not at this point.

o

Q  Mr. Giuliani, at some point, did the President ask you to get involved in the

efforts to challenge the election?

A Now, | think | would have to -- | would have to raise attorney-client privilege,
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and also state -- can | confer with my attorney?

Q Yes.

A I'm willing to do it publicly.

Q  No, why don't you put it on mute.

A | have a question about the attorney-client privilege that | don't remember
the answer to.

_ Okay. We're off the record.

[Discussion off the record.]

Mr. Costello. Are we back on?

Mr- We're on the record, yes.

The Witness. | would like to assure you, for whatever it's worth, that my only
concern here is that | not violate a legal privilege. It is not to withhold information from
you, because | actually believe that if | gave you all the information you have, it would be
exculpatory.

But | also have to worry about my law license, because | was suspended by the
New York Bar for being a danger to the community because of the January 6th situation,
in which a Federal judge has dismissed me from the lawsuit saying there's no evidence
that | had any involvement in any of the violence that took place, dismissed me and
Donald Jr. as opposed to the President, who | think will be dismissed on summary
judgment, but that's just a legal -- so | want to assure you -- | want to assure you that the
reason for the concernis | don't want to step over the line, and in any way violate the
attorney-client privilege. So | asked Bob is the fact of retention privileged, and it's not.

Mr. Costello. That's privileged.

The Witness. It's not privileged.

Mr. Costello. No, our discussion.
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The Witness. Our discussion is privileged. Thank you, Bob.

But the fact of retention by the President is not. And yes, the President retained
me as his attorney and | acted as his attorney.

o I

Q  Okay. Now I'm goingto ask you some questions about your work on the
campaign challenges, and if you have an attorney-client privilege that you need to assert,
then just please do so. I'm not trying to invade any conversations that you've had, but --

A | understand that and respect it.

Q  So when you -- at some point, did you take over the work that was being
done by -- that had previously been done by lawyers who were retained by or hired by
the campaign?

A Yes. That was the nature of the retention, actually. It happened -- it
happened the day after the election. Now, there are -- | just should qualify that with
there are some of my associates who think it happened 2 days after the election, but |
know it happened the day after.

And when we woke up that morning and | saw everything flip, | was, of course, in
shock, and also, sure that they had counted ballots during the night, even though they
said they weren't, which | thought was disgraceful.

And | went over to see the President. He either called me to come over, or |
went over or called him to go -- in any event, | went over to see the President and sit in
the Oval Office with him.

And -- and we had -- we had a conversation that | would have to say was
privileged, because it would be what you would call pre-retention conversation. And
then, at some point, he said -- and | didn't ask for this. He said, | want you to take over

the campaign. | want you to go over there and | want you to take over the campaign.
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And he gave me the reasons why.

And | said, in order for that to work, because they are going to be extraordinarily
resentful, because they don't like me already, and | don't trust them, and | think they gave
up on you 5 weeks ago, you're going to have to call them and tell them that, because if |
go over there, they'll just undercut me. And he agreed to do that.

And | put together quickly a team of lawyers, and we went over -- and we went
over to the campaign headquarters and, to the extent that we could, took over. By that,
| mean there was very little that was prepared. It was a shock how little had been done
when | had been told that there were a lot of complaints prepared. And from that point
on, | became his personal attorney handling the election challenges.

Q  Who was on your team at that point?

A You know, it was put out in a press release some days later. So it's hard to
know exactly who joined. Very early on, there was Jenna Ellis, Vicki Toensing, Joseph
DiGenova, and Boris Epshteyn. That was the main team. We were joined by Christina
Bobb about 5, 6 days later, and by -- by Katherine Friess, maybe 3 or 4 days later.

So if | look at the list here of the team -- now, it took about -- that was the original
team, meaning in the first 3, 4, 5 days. Within about a week or two, | can give you all
the names if you want them.

Q  Who else joined the team after that group that you just mentioned, lawyers?
I'm just talking about lawyers for the moment.

A Just lawyers, okay. So Toensing, DiGenova, Bob, Friess, Ellis, Epshteyn.

Mr. Costello. Katherine.

The Witness. Katherine Friess. Did | mention Katherine? Katherine Friess.

-

Q You did.
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A And then -- and then, the situation with Sidney Powell is somewhat
confused. She was not a member of the -- of the team that was put out by the White
House as the team representing him. And | can describe what she did.

Q We'll talk about Ms. Powell --

A | can't describe what she said because it's privileged, but | can describe the
somewhat unusual nature of her connection to the team.

Q  Now, let me put Ms. Powell to the side. Were there any other attorneys
that were part of your team in -- so the sort of mid -- by mid-November, were there any
other attorneys on the team beside the people you've mentioned?

Mr. Costello. Only a lawyer.

The Witness. The reason I'm having trouble with it is lawyers did cooperate and
help, some of which | might not even know about, because | was just overseeing it and
there were a dozen, two dozen different things going on or more.

I

Q  Understood.

A No others that -- no others that were significant enough so they would come
to mind right now. And --

Q  Okay.

A | would think that's about right. There were lawyers representing other
clients who had mutual interests that we work with on occasion, and then there were a
group of lawyers in the different States that we had retained.

But if we're talking about let's say the staff, the Washington staff, that would be
the Washington staff, what | just gave you, supplemented by lawyers in the different
jurisdictions that were handling either litigation or advice about whether litigation should

take place or not, or investigations.
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Q  And fairly early on, after the election, so say by mid-November, were you
also supervising those lawyers that were local counsel or otherwise handling litigation in
various States?

A Supervising? | would say supervising would be too strong a word. |
was -- depending on the nature of the case and the importance of it and the importance
of the jurisdiction, we had to try to focus on the States that we thought, number one, we
had the best chance in, and number two, would be significant in terms of affecting the
result of the election.

So we certainly didn't run down every allegation. If there were lots of allegations
of fraud in New York or in Mississippi, we weren't going to run those down very carefully,
because it's just not going to change the result. But if there are allegations of fraud in a
State like Georgia, which was margin, razor margin, that's one we would try to pay more
attention to, which included me. | would pay more attention to it.

Q | guess supervising may be too broad a term. Were the other -- were the
attorneys who were handling the litigation in other States taking direction from you? |
mean, were you the one who was -- were you in charge of the overall legal operation
once the President asked you to take over?

A It depended on the -- it depended on the State, our confidence in the lawyer
in the State, how far advanced the litigation was. In some cases, there was some
supervision. In other cases, there was very little other than their notifying us about
what they had done.

Q  Did you -- | take it that you -- part of your mandate, and I'm not trying to
invade any sort of privilege or get into your work product, but part of your mandate was
to investigate claims of voter fraud or election fraud. Is that fair to say?

A Well, that's -- | mean, | can describe the retention as | was -- | was retained



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

to represent him in the voter fraud litigations and -- and disputes that would take place.
So, of course, that would be yes.

Q  Andyoudid, in fact, have folks working on your team whose job it was to
investigate allegations of election fraud?

A Yes, sir.

Q  In addition to the lawyers, | know Mr. Kerik has worked with you for many
years. He worked with you on this project. Is that right?

A Yes. Mr. Kerik was --

Mr. Costello. Investigator.

The Witness. -- aninvestigator. | mean, the lawyers were investigators too,
but, | mean, they also had legal functions. Christianne Allen was an investigator. Eric
Ryan, Maria Ryan. Phil Waldron was very active.

ov I

So would you consider Mr. Waldron a part of your team?

jo

>

Absolutely, yes.

Q How did you get connected with Mr. Waldron?

A | don't remember if | was introduced to him by Katherine Friess, Christina
Bobb, or Sidney Powell.

Q  Butit was one of those three?

A Yes. Oh,I'msorry. Yeah, | think it was probably Sidney, but I'm not -- I'm
not 100 percent positive of that. They all knew him and they all were -- had worked
with him before, and he seemed equally comfortable with them. And he and his
organization had already done a good deal of work on this.

Also, | -- also -- also, work was done -- should | mention Mark Meadows, | mean,

did -- | wouldn't -- the Chief of Staff of the President you wouldn't say was on your staff,
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but he contributed investigatory infor -- a considerable amount of investigatory
information. And then lesser but also would be Mike Trimarco and Bob Costello.

Q | wantto go back to Mr. Waldron. You said that his organization had done
some work in this area. What organization are you talking about?

A | don't remember the -- | mean, | remembered the name of it then, but |
don't remember the official name of the organization now.

Q  Was that with Mr. Ramsland, Russell Ramsland, is that who you're thinking
of?

Mr. Costello. No.

The Witness. No. | know he was involved and testified, but | didn't -- |
didn't -- | wasn't sure they were in the same organization.

o S

Q Okay. When -- early on, when you took over or began in the legal effort,
were you also participating in meetings with senior campaign staff, Mr. Stepien and
others?

A Rarely. Theyseemed to avoid me. The first day | got there, it took about
an hour for them to even come out of their rooms.

Q  And |l understand there was some fair bit of conflict or some contentious
meetings with those folks in the early days. |s that fair?

A | thought -- | thought, as a 50-year lawyer who has litigated some of the
most complex cases in America, | thought their preparation was close to horrendous.

Q  Anddid you have arguments with them about strategy and what the plan of
attack should be to get to the bottom of the election fraud allegations?

A That would be -- that would be privileged.

Q  Did you argue, or make the point in any of these meetings that you believed
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that the team needed to go to Georgia to get access to voting machines?

A That would be privileged.

Q  Putting up exhibit 8.

So, Mr. Giuliani, we're going to put another exhibit up on the screen. You should
see it in a moment. It's an email chain on November 14th. The top email is from Jason
Miller to Bill Stepien and others, not you, by the way. It doesn't -- you're not copied on
that -- on that, the latest in time email. But if we go down a little bit more, we'll see an
email from Alexa Henning to you and Jason Miller, setting up what was referred to as a
surrogate call.

Do you remember participating in phone calls in this time period with individuals
who were out speaking on behalf of the campaign?

A Yes, | do.

Mr. Costello. Could | ask you to scroll that back down so he can read the first
email --

Mr. Costello. -- and then read this one.

_ You want to go up, you mean up to the beginning?

Mr. Costello. The first one that you showed at the top.

_ Okay, let's go up to the top.
sy A

Q  Sol'll represent to you this is Mr. Miller -- this is Mr. Miller reporting to
others about a call that took place, and it's referring to you, and we're going to talk about
it, but | just wanted to see if you remember such calls taking place?

A | mean, | don't recall this.

Mr. Costello. Why don't you go to the second one. That would --
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Q  AndI'm not asking yet about the specific call. I'm just wondering whether
you recall participating in calls with so-called surrogates in this timeframe to talk about
messaging.

A | probably did. | can't recall any specific conversation, but | certainly was
asked, would it be okay to say this, would it be okay to say that, probably did a
conference call or two. But this doesn't -- this doesn't refresh my recollection. It could
have happened, but | don't -- | don't recall this.

Q  Okay. Inthe second paragraph of Mr. Miller's email -- and, again, | know
you're not copied on it -- he describes for others, the senior campaign officials, your
messaging strategy as "call the Dems crooks and go hard on Dominion/Smartmatic,
bringing up Chavez and Maduro and that we have airplane receipts that the company
owners flew to Venezuela in 2011, all of this to show how crooked the process was.
Additionally, to hit the Dominion CEQ is an antifa donor as we continue to look for
anomalous results."

Do you recall a conversation involving Mr. Miller and others in which you

suggested that that was the proper messaging for the campaign?
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[11:00 a.m.]

did.

The Witness. Well, first of all, I'd have to say that that would be privileged, if |

Can | ask Bob another question?
- Sure.

[Discussion off the record.]

Mr. Costello. Are we back on?

Mr. Costello. Are we there? Okay.

The Witness. So | think the safest answer to this as far as the privilege is

concerned is that | would say that this entire memo, from my point of view, would be

work product. But just so we don't have any confusion, | don't recall this.

_ Did you believe in mid-November that there was an argument to be

made that Dominion and Smartmatic were related to Chavez and Maduro? And did you

have airplane receipts that the company owners of Dominion flew to Venezuela in 20117

The Witness. | would have to say that's privileged.

- Okay. So if you had evidence in that regard, you're not comfortable

sharing it.

Mr. Costello. Right.

The Witness. Yes. | believe it's work product, yes. And | would raise a

privilege with that, that my client would have to decide on.

_ Do you know if you've ever produced documents in any litigation

that reflect airplane trips by Dominion owners to Venezuela?

The Witness. Well, since that -- the litigation is not at the discovery stage.
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Mr. Costello. Itis.

The Witness. Itis?

Mr. Costello. Yeah.

The Witness. Oh, okay. Well, I'm not involved in it.

| don't know if that's privileged or not, but | don't recall.

I- When you first started working on the campaign and there were
some other sort of holdover folks -- I'll call them holdover folks, people who had been
involved in the campaign before the election that you were interacting with -- were your
visions as to how the investigation or the litigation should proceed different than theirs?

The Witness. That would certainly be privileged. That would be strategy.

Mr. Costello. Yep.

The Witness. I'd have to raise attorney-client privilege there. That would be
classic attorney-client privilege. That would be a discussion of strategy.

- Okay. Are you able to share whether you did indeed have
discussions or disagreements in terms of strategy?

The Witness. | can tell you we had discussions. | don't think | can answer

whether we had disagreements. That would get us into the area of strategy.

v N
Q  Mr. Giuliani, this is-. Good morning.

A i

Q  Just very briefly on that. Again, we don't want to weigh in or intrude or any
privileges. But did you have confidence in Mr. Stepien and his approach to the
post-election -- in the post-election period?

A | must say | generally did not have confidence in Mr. Stepien at all. He

worked for my campaign, made a serious error. | thought he made a serious error with
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Bridgegate. And | could never understand why the President selected him, because |
didn't think he was in that -- he'd never run a Presidential campaign and he seemed to be
way over his head. And when dealing with me, he seemed to be somewhat frightened.

Q  And what about specifically in the post-election period when you're looking
into these claims, did you have confidence in his approach in looking into issues related to
the 2020 Presidential election?

A | had almost no contact with him after that. He avoided me. | had very,
very little contact with him, so | can't tell you.

Q  What about Justin Clark, did you have confidence in Mr. Clark and his
approach in the post-election period?

A | don't if know if | can tell you about the post-election period.

Q  Because?

A Because | think that would be privileged, because it would be based on
things | observed in sharing legal theories, preparation of documents. It would just get
too close.

If you don't mind, let's put that aside and let me think about that a little as to
whether | can give you some kind of answer on that. But right now, just to be safe, |
would assert the attorney-client privilege.

Q  Okay. That'sfine. Asvyou think about it, I'd just note that that question
and some of these I'm not looking for the communications or content of communications,
Just your general confidence with the team.

A Oh, | know. But so much of the opinion comes out of the communication
that I'm a little worried. Just give me a chance to go over that maybe when we take a
break. Okay?

Q Yes. Of course.
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And just for the record, you said you earlier represented Mr. Trump. Did you
represent him as a candidate for office?

A No. | represented him personally. | was his personal attorney starting in
March, April, May of 2018 for the sole purpose of defending him with regard to the
Mueller investigation and possible impeachment that might come about.

That was the original retention. And then it's memorialized in a press release
that probably is about 3 or 4 weeks after we really started. But we didn't want to
announce it until we had our team together.

Q  Did you ultimately represent the campaign, so Donald J. Trump for
President, or was it only just the President in his personal capacity?

A Well, you know, it gets a little foggy here, because when he told me to take
over the campaign -- so | would think at that point | was representing the campaign too.

But given how fast all this was done, | can't say that was ever clarified the way you
would do if it were a more normal lawsuit and you had a lot of time to figure it out.

Q Okay. Didyou ever--

A It's almost a law school question as to whether | actually represented the
campaign.

My answer to that would be, | think from the moment he said you're taking over
and go over there and I'll tell them you're in charge, seemed to me in that sense |
represented the campaign as well. But | always considered my principal loyalty to be as
personal counsel to Donald Trump.

Q  One follow-up question. Do you recall ever signing any kind of retainer
agreement with the -- where you represent the campaign?

A | do not.

Q | wantto go back to one thing that --
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A | may have. | mean, when | say | do not, please, this is not meant to be
elusive or -- so many things were happening so quickly, it's possible | did things | don't
remember.

Q  Understood.

| want to go back to one thing you mentioned. You said that Mr. Meadows, the
White House chief of staff, contributed a considerable amount of investigative
information to you and your team.

Can you explain that? What was the nature of the information he was giving?

A Maybe | shouldn't say considerable. That's always a sort of a qualitative
judgment. Maybe significant would be better.

Q  Okay.

A He would pick -- | mean, he would pick up -- we had a hotline in order to get
complaints from people. | can tell you that one of the things -- this | don't think would
be privileged at all -- when | came in | asked three people to evaluate that hotline. And
it was in many cases 5 and 6 days old, meaning nobody had responded, which is one of
the things that gave me the conclusion that they had given up several weeks earlier
listening to the polls that were out there.

And | know campaigns. I've been through five Presidential campaigns, my own
mayoral campaigns, and I've probably campaigned for a hundred people.

| was, again, outraged. And then | had some people that | trusted go through
them. And of course, most of them were just crazy, as they normally are, but you'll
always find a little piece of gold in those if you have the discipline to go through them.
And there were some that were extraordinarily sensitive that should have been followed
up on.

Q What was Mr. Meadows' role in that?
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A Well, Mr. Meadows would -- being the chief of staff to the President -- the
complaints wouldn't necessarily come into the campaign. Not everybody -- lets say,
arguably, someone observed someone being told how to vote, being shown how to vote,
and the campaign official actually checked off the box for him.

That complaint could be made to the campaign or somebody could call the chief
of staff's office or a Congressman's office. So they would come in to us from all those
different places. And Mr. Meadows got a good deal of those complaints that came to
his office.

Q  And would he pass those along then to you and your team?

A He would, yeah. And if one were very significant, as you might imagine
most of them were not, if one were very significant, he might call me and alert me.

o [

Q  Mr. Giuliani, would you say that in the timeframe November to January you
were the President's main legal adviser with respect to the election challenges?

A It was a team effort, but | would say | was in charge of the team. He
was and | was very close to Jenna Ellis and | considered her a co-counsel, even described
her as that, and relied on her as my number two person when | was doing other things.
So generally, if you got an opinion from Jenna, it would be just like getting an opinion
from me.

And then -- yeah, yes, | was the principal one. But that doesn't mean that he
didn't have substantial contact with Jenna, with Katherine Friess. |I'm talking about my
team now. And then many times the President would contact local counsel himself and
talk to them.

Q Okay. What about, outside of the lawyers that you've described either on

your team or the local counsel folks, were there other advisers, people who were advising
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the President on the post-election challenges?

A Of course. | mean, | should have -- the White House Counsel's Office. He
was in constant daily communications with the White House Counsel's Office. And | was
in many telephone and in-person meetings with Pat and with Herschmann.

Q  Now, were those folks providing advice to the President with respect to his
campaign issues and challenging the election?

A | would think not. | mean, | wasn't privy to their private conversations.

But when | was with them, they're very, very good lawyers and very careful, and they
tried very hard to stay within their role of giving him advice about the government
implications of what he could do, what he couldn't do, how far he could go.

Q  Right. AndI'm distinguishing --

A | mean, eventually, when you make a judgment, all that comes together in
the President’'s mind. So | can't tell you at some point they didn't intrude in something |
was saying or | didn't intrude in something they were saying. But that wasn't a big
problem. And if it happened, it happened accidently.

Q Okay. What!I'm getting at -- and | think you may have answered it, but |
just want to make sure we're connecting on this -- I'm trying to understand whether there
were other advisers who were significant advisers that were close to the President and
advising him on strategic decisions regarding his election challenges.

A You mean politically or legally?

Mr. Costello. Nonlawyers, | think he's talking --

The Witness. Are you talking about nonlawyers?

BY MR.-
Q I'mtalking about politically.

A Oh, okay. Oh, sure. [I'm sure, yes.
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Q  Who were those people? And I'm just -- I'm not talking -- everyone's got an
opinion, I'm sure, and he was hearing from a lot of different people. But who were the
folks that he was --

A And | think it's well known that the President asked for opinions from many,
many people.

Q Yes.

A | mean, that's part of his decision-making process.

Q  Wasthere anyone at your stature, someone who was a close, trusted
strategic adviser on these issues related to the campaign, to the election challenges, after
the 2020 election?

A | would say Mark Meadows for sure. They were close but this brought
them even closer. Jared Kushner. Steve Bannon.

Q  Would you say Sean Hannity?

A I've read things about that, but | don't -- | would not have put Sean Hannity
in that category. Yes, they did talk, but not as frequently as the ones that I'm describing.

And there's somebody else that's escaping me right now that talked to him quite a
bit. It's hard because he talked to a lot of people.

Q  How about Michael Flynn?

A No, and only because of the fact of the litigation there.

We had set up, myself and Jay, when we first came in, and I'm not sure this was
set up before, that the various subjects of the investigation, if you want to call them
that -- although | don't remember. | know Mueller never described the President as a
target of the investigation. | think at one point he may have described him as a subject,
I'm not sure, which of course has a legal significance to prosecutors.

But when separate allegations were made, we tried to make the communications
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with possible other -- would you call them defendants? | don't know in an
impeachment. Or they would have been trials.

We tried to keep the communication between the lawyers and we had joint
defense agreements with them. But we tried to have them not speak as much as
possible.

And | don't recall him having a conversation with General Flynn for a very long
period of time. I'm not sure if he did at all during that investigatory period.

Q  Well, we're going to talk about there was a meeting at the White House on
December 18th, that | know you'll remember, where General Flynn was there along with
Ms. Powell and others, so we'll talk about that one. But | just wanted to get a sense of
whether he was someone who was sort of -- you would consider an adviser to the
President, and | take it the answer is no.

A | would not, not certainly before the election, not even after --

Q  Inthe post-election timeframe |I'm asking.

A Not even after the election, as far as | know, except for that one situation
that you're talking about.

Q Okay. How about Members of Congress? Were there any Members of
Congress that you're aware of that were close and giving advice to the President in sort of
a --in a sustained way? Again, not just one off or random solicitations of advice.

A Sure. A lot of that was handled through Mark, because Mark had been in
Congress, very well-respected Member of Congress. And he would funnel a lot of the
advice and opinions, particularly from the House Members, to the President.

But some of them, and | can't remember all of them, had very close personal
relationships with him, like the obvious ones, like Jim Jordan. There may be four or five

that would call him and either give him information or advice.
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Q  Were you ever involved in discussions or meetings with Members of
Congress in which there was advice given about developing or implementing these
post-election challenge efforts?

A Very rarely. | honestly don't remember a -- oh, yes, | do. There may have
been one or two in-person meetings where briefings were done, but there
was very -- there were no -- very few personal meetings. There were some telephone
conversations. And then there were one or two virtual meetings set up by Mark
Meadows that | -- one | didn't participate in and one | participated in, but not the entire
meeting.

Q Do youremember a meeting, the date was December 21st, in the White
House with a bunch of Members of Congress, and the Vice President was also present?
And I'll give you a little more context if it's helpful.

A Yeah, it will be helpful, because | think if you tell me a little more | can
remember it.

Q  Yeah. Beforethat meeting you had a -- there was a short meeting in
Mr. Meadows' office with Sidney Powell and Phil Waldron. | believe Sidney Powell was
there for the larger meeting and was taken to Mr. Meadows' office for -- sort of pulled off
to the side. And then you have a short and contentious meeting with her in Mr.
Meadows' office. And then, after that, there was a larger meeting with some Members
of Congress and the Vice President.

Does that help give you some context?

Mr. Costello. Go off the record and consult with me.

The Witness. May | consult Bob?

Mr. Costello. Hold on a second.
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[Discussion off the record.]
Mr. Costello. Are we on?

B Ve

Mr. Costello. Okay. Sorry. Where were you in the questions?
By I

Q  Onthat meeting.

A Well, first of all, if there was such a meeting, | would assert attorney-client
privilege. But just to help you on it, | don't have a present recollection of a meeting like
the one you describe on that date.

So even if we got beyond it, my first answer would have to be | have no
recollection of it. I'm going to have to go check records, look at things.

Q  Well, let me address the attorney-client issue piece. The meeting that I'm
thinking of included members of the House Freedom Caucus. They're not clients, there
are no common interest issues that I'm aware of. So I'm not sure, if we could jog your
memory on that, I'd want to understand how that meeting could possibly be privileged.

A Sure. Well, first of all, you said there was an original meeting beforehand
with Sidney Powell, a group of others, that was contentious. That would surely be an
attorney-client privilege meeting, if | was discussing legal issues. And, well, you'd have
to tell me who was involved in that meeting.

The second one is discussing legal strategy, so I'd have to really be careful that
that wasn't privileged.

But, | mean, I'm happy to try to refresh my recollection on the meeting. But right
now, as you say that to me, | don't recall that meeting, and there's something about it
that's unusual that makes it hard for me to believe that we had such a meeting.

Q  Yeah. Itwasan unusual meeting for sure. There were third parties,



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

nonlawyers, nonclients present, which is why it seemed that would be a meeting that
you'd be able to talk about. So --

Mr. Costello. -, one second. | think what you're assuming is that he was
there for that meeting. And | think his answer is he doesn't recall such a meeting, he
doesn't think he was there, but where he's not clear about that.

The Witness. If you could give me a break. You know the documents you sent
to me?

- Yeah. |don't think you'll see anything in there relating to that.

The Witness. Well, you know, don't be so sure.

I_ Okay. Well, let me, before we take a break, we've got some of the
members --

The Witness. | can go back to that later and you can ask that question again,
okay?

- Okay, will do.

Do any members on the line have any questions at this point?

Ms. Lofgren. Not at this point.

_ Thank you, Ms. Lofgren.

Mr. Raskin. No questions.

- Okay. So let's -- we'll come back to that December 21st meeting.
But | think- is going to ask you some questions about other sort of strategic
issues or how things moved forward in that November timeframe.

o I

Q  Before we get to that, very quickly, you mentioned a number of investigators

on your team, Mr. Giuliani. Was there any kind of structure? Was there a chief

investigator, for example, that you relied on?
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A Informally Bernie Kerik was the chief investigator, largely because he was the
most energetic person closest to me, person closest to all the people on the team. And
he had been involved in the investigation of the hard drive from the very beginning. So
he just moved over from that to investigating this. He was a -- he's a major investigator
with regard to the Hunter Biden hard drive and all of the issues with the censorship of it.

Q Okay. And we're not necessarily getting into that. But specifically for that
post-election period when you're looking into issues related to the election, Bernie Kerik
took on kind of a chief investigator role. Is that right?

A It was never written down anywhere, never. But, | mean, for example,
most of these investigators would never go to a meeting at the White House except
Bernie. And if | was going to take an investigator, | would take Bernie. Bernie knew
the President. The President trusted him, everybody else trusted him. And he had had
this experience already with the campaign doing an investigation of the Hunter Biden
laptop.

Q  So we've been talking a little bit about courts, but | understand that there's
also another track of challenging the election related to State legislatures. |s that right?

A That's correct.

Q  Okay. Tell me what you understood about that just generally. Why the
State legislature track?

A I'm going to try to describe this without getting into legal strategy.

Well, the first instinct for any lawyer is to go to court. And at some point when
we couldn't get -- | mean, | only argued one case, and that was the case in Pennsylvania.
And | was surprised that the judge didn't allow us to call at least a few witnesses, because
on a motion for a preliminary injunction the judge almost always allows you to call

withesses.
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And | thought the witnesses would be significant because they would convert this
from Giuliani, Trump, Ellis asserting this to 15 or 20 citizens of Pennsylvania, and
Philadelphia in particular, explaining the fraud, which was substantial, how 600,000
ballots were counted and they were put behind guardrails and never allowed to see a
single ballot to assure themselves that it wasn't fraudulent, which is commonly done in
counting absentee ballots; or the witnesses who got a court order to allow them to see
the ballots and the sheriff held them up for 2 hours until it was reversed by a 5-2 vote of
the supreme court of Pennsylvania, which was a partisan vote; or the people who were
pushed around and pushed out; people who were trained to cheat by party officials.

We had witnesses like that lined up. And usually you get an opportunity to
present your witnesses and the judge says, no, they're all lying or they're telling the truth
or | can't tell.

And then when that happened to another one of our lawyers -- | can't remember
if it was the case in Michigan or the one in Arizona -- we just got a bad feeling that these
judges didn't -- they didn't want to hear witnesses, citizens, American citizens, and that if
American citizens could get up and testify, there were so many of them that it would
make a very big difference.

All of a sudden, somewhere along the way, maybe 4 days -- even before that
thought occurred, we took a good look at the Constitution of the United States, and
Article Il of the Constitution gives the power over electors solely to the House of
Representatives.

With regard to congressional elections, State and Senate in Article |, that power is
shared with the Congress. But when you look at Article I, the Congress is completely
excluded from the power to determine the electors.

Mr. Costello. Did you mean to say House of Representatives before or State
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electors?

The Witness. State electors.

Mr. Costello. Yeah, | think you misspoke.

The Witness. Did | say House of Representatives? If | did, the Constitution
gives exclusive power to determine the electors to the legislatures of the various States.
And because it excludes the Congress as in any way interfering in it, whereas it includes
the Congress in the congressional elections, the interpretation from the earliest days has
been that this is a plenary power. That was ratified in the 1890s in a Supreme Court
decision in which they describe that power.

And this surprised me, even though | argued in the Supreme Court -- | consider
myself sort of a constitutional expert -- it surprised me how much exclusive power they
had. Inthat opinion the Supreme Court said their power is plenary, it can be delegated,
but they can at any time revoke that delegation.

And then that was reiterated in Bush v. Gore and argued in a law review
article and basically supported by many law review articles at the time.

So a combination of Jenna and | did this research. And we said maybe we should
be presenting our witnesses to the State legislatures and maybe the courts are doing sort
of a political question thing. A very, very ancient doctrine to protect courts from getting
involved in politics is dismissing cases as political questions.

Q  Soyou said quite a bit there. | just want to unpack a little bit of it.

The case you mentioned in Pennsylvania, was that Trump v. Boockvar that
ultimately you joined and argued in the Middle District of Pennsylvania?

A Yes, sir.

Q  Okay. Andthenthat ultimately was upheld on appeal in the Third Circuit

by Judge Bibas, correct?
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A Thatis correct.

Q  Sothe losses in the courts, | don't want to put words in your mouth, but is it
fair to say that the losses in the courts contributed to this idea of taking the case directly
to the State legislatures?

A It wasn't so much the losses in the courts. It was the failure of any court to
allow us to present a few witnesses that would substantiate the allegations that
people -- that would substantiate the allegations, and that these allegations were not
coming from us, but they were coming from numerous, hundreds, maybe over a
thousand American citizens.

And shortly -- it really wasn't after a lot of cases, because the only one we directly
handled was that one, and it was maybe even before the result in the case. ButJenna
and | started looking at the role of the State legislature and realized they had the primary
role under our constitutional form of government, not the courts.

And so we thought the place to go -- | mean, the Constitution says they have
plenary power -- | mean, the court opinions say they have plenary power. Even if
they've delegated it to the governor or the secretary of state or someone, they can take it
back at any time they want. It was all in the court's opinion.

So we said the best people to go to to show them that there had been, let's at this
point say, serious irregularities in the election they have ultimate supervision for were the
State legislatures.

Q  Okay.

A Maybe they're the ones that should hold the hearing and find out that
there's a basis for them to exercise that plenary power.

Q  Andjust to clarify one of the things you said, are you aware that there were

courts that did look at merits of claims, including courts in Michigan and Georgia, before
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reaching decisions on things like injunctions?

A By the time | reached the decision to go to the State legislature, it was
before that.

Q  Sothere's a case -- I'm just looking at November 13th where Judge Kenny in
Michigan considered evidence including affidavits to a number of -- to address a number
of claims raised with the election in Michigan.

Were you aware of that, that decision of Judge Kenny where you he looked at the
merits of claims?

A Not before we decided -- was | aware of it? | wasn't aware that he held a
hearing. |thought he decided it on affidavits.

But in any event, would have been after we pretty much decided that we should
really go to the State legislatures because we would get -- we would have a much better
chance of getting a hearing there.

Q Okay. AndI|won't gothrough all the litigation here.

But when do you remember this idea first coming up about the State legislatures
exercising the plenary authority related to the 2020 Presidential election?

A First week.

Q Do youremember ever hearing that it was contemplated as a plan even
before the election occurred? Meaning it's something that the campaign could go to if
they needed to after election day.

A I'm not aware of that. | had never heard about the provision. But | must
tell you, quite honestly, when | read the text of the Constitution | was shocked that it was
so strong and excluded anyone else but the legislatures. | had remembered it
differently.

I'll tell you an interesting experience. When | would go to the State legislatures



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

and brief them, most of them didn't believe they had the power. | would have to show
them a copy of the Constitution and a copy -- I'm sorry, | forget the 1893 decision.

Mr. Costello. 1870.

The Witness. No.

Mr. Costello. 1870 act.

The Witness. You're talking about the electoral -- you're talking about something
else.

- Are you talking about the decision, | think it's called Blacker v.
McPherson, is that the one you're referring to?

The Witness. The McPherson case.

Mr. Raskin. McPherson.

The Witness. 1895, 1893, something like that, right?

B v resin.
- | see, Mr. Raskin, you turned on your camera.

Mr. Raskin. | think the mayor was thinking about McPherson v. Blacker in 1892.

The Witness. That'sit. Thank you, sir, for the help. And that's in the 1890s,
correct?

Mr. Raskin. Yeah. 1892.

The Witness. That'sit. |thoughtso. Okay.

So | would have to show the State legislators the Constitution, the language of it,
compare it to the language of Article |, because it's a very, very common method of
constitutional or statutory interpretation to say if they included a body in one provision
but excluded it from another there must be a good reason for that.

But beyond that, the court explicated that by saying that it's a plenary power,

belongs just to the State legislatures, and they can take the power back at any time. It
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was basically reiterated in Bush v. Gore in one of the dissenting, concurring, or one of the
opinions.

When | would show that to the State legislators it would overcome their complete
shock that they had such power. | would get responses like, "We can't have that
power." |don't think they think of themselves at that level.

So it took a little education. And they consulted their own attorneys before they
decided to hold hearings.

o I

Q | understand that Cleta Mitchell actually reached out to John Eastman,
Professor John Eastman, for a memo on this exact topic around November the 5th.

Does that sound correct to you, if you recall?

A No, Idon't. | mean, | remember Professor Eastman very, very well. | had
always thought that Jenna Ellis was the one who reached out to him. | didn't know it
was Cleta.

Q  Okay. Butdoyouremember it being about the week after the election?

A | remembered it later.

Q  Okay. Yousaid --|think you said earlier, though, you thought it came up as
early as about the week after the election.

A Oh, yeah, it came up between Jenna and me.

Q |see.

A We talked about it and we started looking at it ourselves. And maybe that
inspired people to say, let's go get some real experts on this.

Q Do you recall participating in a meeting on November 11th, which is after
the election was called, it was in the White House, with the President, the Vice President,

Bill Stepien, Jason Miller, Justin Clark, Eric Herschmann, to discuss outreach to State
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legislatures?

A Well, that | would have to assert the attorney-client privilege.

Q  You met -- oh, go ahead.

Mr- Mr. Giuliani, did this idea about State legislatures in your
recollection originate in your discussions with you and Ms. Ellis or did someone sort of
bring this idea to you at some point?

The Witness. Either Jenna did or | did from our feeling that we weren't going to
get too far with the courts because it seemed to me the courts didn't want to be involved
in a political question like this. And there was a kind of a discomfort too. Somehow
we were trying to think, well, who would resolve something like this?

And we started reading the Constitution, and either she or | noted the fact that
there was this difference between the supervision of the congressional elections and the
supervision of the Presidential elections where the Congress was excluded completely
from the House of Representatives -- from the -- I'm sorry, | keep saying -- from the State
legislatures.

oY

Q  You mentioned political question a few times. Are you --

A And one other thing. That also might have come about from the cases that
have been brought earlier challenging the unconstitutional laws that have
been -- regulations that have been put into effect, particularly in Pennsylvania and
Michigan by the governors and the secretaries of state that should have been done legally
by the State legislature.

Q  You mentioned the political question doctrine a few times. Are you aware
of any of the post-election cases where the political question doctrine was used to

dismiss the case?
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A No, but that idea came about to me before | looked at any of the cases,
because early in my career | was involved in a very, very big political question case.

Q  But not after the election, correct?

A No. It was just a thought that this could be troubling the judges. Not
political question as technically defined, but political question in a more general sense.
Why get involved in this dirty fight when really there are other places this should get
resolved and we don't really have the resources to resolve something like this?

Q  And I'm not necessarily here to argue with you, but on the case that you
were involved in, in Trump v. Boockvar, the judge said at the district court level that the
court has been presented with strained legal arguments without merit and speculative
accusations unpled in the operative complaint and unsupported by the evidence, which
ultimately Judge Bibas in the Third Circuit agreed with.

So that wasn't a political question decision, correct?

A No, but that was an incorrect decision.

Q | understand you disagree with it.

A He was presented with substantial numbers of affidavits, which he never
evaluated. |don't know how he could have come to that conclusion.

He had a -- he had one affidavit from a gentleman who was a senior partner at a
law firm who observed 600,000 ballots counted without a single Republican -- he had
help doing that -- being allowed to look at the ballots even though, under his many years
of experience, under Pennsylvania law they were always examined by Republicans and
Democrats so you'd both get a chance to decide it.

And then we were presented with this what seemed to me illogical decision from
the supreme court of Pennsylvania that the provision in Pennsylvania law that says that

you can be present, that each candidate can have someone present at the counting of an
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absentee or mail-in ballot, it's perfectly okay if they don't see anything. They can be
present like a, what's that famous expression, a potted plant.

Now, that was a sort of a split decision when the Republicans were excluded, to
their surprise, from looking at any of the paper in Pennsylvania. And I'm talking about
600,000, 700,000 ballots. And they were put behind fences. Usually fences are used
for cows. And not one of them was allowed to look at a ballot.

They went to court, Corey Lewandowski and Pam Bondi went to court, and they
were denied an order from the lower court, even though the argument that present
means you just have to be in the room. A football field away is absurd, just logically
absurd.

They went up to the intermediate court and they got a decision in their favor and
an order to allow them to see the ballots. They returned and the sheriff for 2 hours
refused to let them do that. That's when they called me and | went there.

And then it was very quickly reversed on a party line vote, 5-2, and then
eventually a full decision by the supreme court of Pennsylvania, which | consider one of
the most inane decisions ever rendered by judges, that present to represent your
candidate at a vote counting means that nobody has to show you a vote, you can just sit
there and look at the wallpaper.

That decision to me seemed to be, in the minds of any person with common
sense, to be completely illogical, completely partisan, and gave us the feeling, rightly or
wrongly, that we weren't exactly in a fair environment.

And that is what really triggered me to look more carefully into the legislatures,
not necessarily what the judge decided in that case, that | don't know how the heck he
could have decided that, without listening to a witness or two, to decide that these were

just frivolous arguments.
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Maybe he should have listened to the 25 or 30 witnesses, even 5 of them, just to
get a flavor of:  Are these guys making it up or did a guy actually get pushed around and
thrown out? Do they get to see a single piece of paper? Was the same thing going on
in Pittsburgh as in Philadelphia, which would indicate that there was a nexus between the
two, that the same thing was going on in Detroit as was going on in Milwaukee,
Republicans put behind barriers, not allowed to see ballots? Did that indicate there was
a connection between those? He avoided all of that.

_ Understood.

And | see, Mr. Raskin, you have your hand up. Please.

Mr. Raskin. Thank you.

Mr. Mayor, | just have a few questions for you.

One is that none of the 60 cases that I'm aware of resulted in a legal victory on the
guestion of whether there was electoral fraud or corruption.

Did you have any legal victories that I'm not aware of?

The Witness. Well, first of all, most of those cases, they're not my cases. Most
of those cases were privately brought, brought by others. | may have been aware of six
or seven of them.

Mr. Raskin. Got you. Did you have any legal victories in the cases you brought?

The Witness. | only brought one case, and that was the case in Pennsylvania,
and obviously we lost it.

Mr. Raskin. Yeah. Okay. ButlI'm interested in your reflections that you've
offered about the electoral college, because obviously our committee is not a criminal
investigatory committee, and one of things we do have to do is make recommendations
to the country.

You described yourself repeatedly as being shocked about the power that
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the -- the plenary power that the legislatures have over the award of electors. And you
said that the legislators themselves you spoke to were shocked when you pointed out to
them the legal authority of McPherson v. Blacker and what it says in Article Il about the
power of the legislatures.

Do you believe that the electoral college has outlived its usefulness? Do you
think it would be cleaner and simpler to move to a national popular vote for President?
Or do you think at the very least the State electors should be bound to follow the popular
vote within each of the States?

The Witness. You want my --

Mr. Costello. Opinion.

The Witness. -- my opinion, like a law review article?

Mr. Raskin. Yeah.

The Witness. | can see merit -- | mean, so I'll be a typical lawyer -- | can see merit
to both.

Mr. Raskin. Yeah.

The Witness. But | would, given the fact that | have great respect for the
Framers of the Constitution -- and | think, in some ways, given the way our country is
operating right now, they had a great deal more wisdom than we did -- that the electoral
college has great advantages in making sure that people who can be disregarded aren't.

It's been the method we have used for a long, long time. It has by and large
served us very, very well. We have elected some of the greatest men in history as
President of the United States.

Does it make mistakes? Of course. But popular vote would too.

Does it make our Federal form of government more vital because the smaller

States have power and we are, after all, a Federal form of government?
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So | would say I'd come down on the fact that hundreds of years of practice, being
by far the greatest country on Earth, whatever the criticisms, the mere fact that
everybody wants to come here and no place else sort of makes it that way. And
generally they, meaning the Framers, are wiser than we are.

Mr. Raskin. Got you.

The Witness. | would stay with the electoral college.

I'll make a -- just want to make a political point, though. If you changed it, it
doesn't mean you changed the result of the election.

So if | were running -- oh, let's pick. Let's say somebody else runs for President, a
Republican runs for President other than Trump, and we go to electoral votes out,
popular vote in. Then | have him campaign in upstate New York and take the vote in
New York down from 20 to 10, and | have him campaign in the Central Valley of
California.

So what a smart Republican does is you don't go there at all and you don't mind if
you lose by 30 percent. If you had lost that by 15 percent and you lost the other one by
10 or 5, you would have a different electoral strategy.

So | think that the popular wisdom, if either side thinks they get an advantage, the
advantage will go to who has the better strategy in figuring out how to focus on the
popular vote. But if popular vote were the vote, Biden might have still won it, but he
wouldn't have won it by the same margin if we had conducted a different kind of
campaign.

Mr. Raskin. All right. Concede of course there that Biden won the election --

The Witness. Oh, | didn't concede that he won it. | conceded that the last
numbers that were put in were in favor of him.

You want my belief? | do not believe he won the election.
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Well, okay, let me ask you this, because the country is stuck over the

problem that for the first time in our history we have a former President who is claiming

that he won the election when he lost it by more than 7 million votes in the popular

vote --

The Witness.
Mr. Raskin.

Mr. Costello.

Mr. Costello.

Mr. Costello.

The Witness.

Mr. Costello.

The Witness.

[Recess.]

Didn't Hillary Clinton claim that?

Okay. Well, but before we talk about --

We can't hear you.

Mr. Raskin, we lost your audio there.

We didn't hear you.

Mr. Raskin, we lost your audio.

| think he can't hear you either-

Let's go off the record.

Sure.

Do you want to take a short, maybe a 5-minute break?

Sure.

And we'll come back at noon.

Is that where we are?

Oh, yeah.

Good.

Sure.
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[12:03 p.m.]

- Okay. We're back on the record.
-

Q  We talked about -- or we left off talking a little bit about the State
legislatures and the role that many believed they could play in the 2020 election.
Whose job on your team was it to work the legislatures effort?

A Well, there were different parts of it. Trying to get the hearings and setting
up the hearings was probably Jenna and me. Got a lot of help from Boris in
Philadelphia, Pennsylvania. Got a lot of help in Michigan.

Q From whom?

A | think in Michigan it was Christina Bobb. Basically, it was -- it was my -- it
was Jenna and | were who were going to do the hearing, so we -- we would take the
responsibility for setting them up.

Q  Even before the hearings, which we'll get to, but even before they started,
there was -- | understand there was outreach to various State and local officials in the
States in an effort to have them not certify or delay certification of the votes in their
States. I'll mention to you that in Michigan, for example, we understand there's
outreach in -- to Wayne County officials, William Hartman and Monica Palmer. Do you
know about the outreach to Mr. Hartman and Ms. Palmer before the certification of the
Wayne County vote?

A | take the attorney-client privilege on that.

Q  The fact of the communications to Mr. Hartman and Mr.

Palmer -- Ms. Palmer, excuse me?

Mr. Costello. That's different than the previous question. The previous
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guestion was, Do you know?
o

Q  Correct. Areyou aware of outreach to State and local officials, including
Mr. Hartman and Ms. Palmer, before the Wayne County certification?

A | would take the attorney-client privilege, because it seems to me it would
indicate strategy, but --

Q  Did -- let me ask it this way: Did you reach out to either Mr. Hartman or
Ms. Palmer?

A That'd be the same thing.

Q  Yourcommunications -- did you represent either Mr. Hartman or
Ms. Palmer?

A Did | represent them --

Q Correct.

>

-- as a lawyer? No.

Q  Soin what way would your communications with them be privileged?

A | was doing it on behalf of my client, the President of the United States. It
would be work product, if | did it.

Q  Were Mr. Hartman or Ms. Palmer part of the team in anticipation of any kind
of litigation?

A Conceivably.

Q  Allright. Well, we'll note the objection for the record. What about
Governor Ducey in Arizona, did you reach out to Governor Ducey before certification in
Arizona?

Mr. Costello. You mean personally, right?

v
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Q  Correct.

A Hold on a second.

Q  Sure.

[Discussion off the record.]

Mr- Okay. We're back.

Mr. Costello. Yep.

The Witness. I'm a little uncomfortable with this because it sounds like it might
betray strategy, but | -- | do not recall meeting with Governor Ducey after the election. |

know Governor Ducey, but | don't recall meeting with him or talking to him after the

o e [

Q Do youremember trying to reach him?

election.

A | don't know -- people did try to reach him on my behalf. | don't recall if |
asked him to do that or they just did it because they thought it would be a good idea
when | was in Arizona to talk to him.

Q  Whydid you want to talk to Governor Ducey?

A Well, on behalf of my client.

Q  Related to the election, the presidential election?

A Sure, to persuade him -- I'll tell you, to persuade -- well, this would get into
strategy. I'msorry. | mean, it's obvious what | would want to talk to him about was
the many concerns that we had about the vote in Maricopa County and the fact that they
would not allow any examination of the machines or the paper ballots. And it seemed
to me that if the election were straight, they would have no problem with just opening up
the books and letting us look, and they fought us tooth and nail not to look at a single

thing.
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Q  What about Rusty Bowers, did you ever try to reach out to him?

A | would say that is privileged.

Q  Again, the fact of your communication to Rusty Bowers, who | don't believe
is a client or ever part of your legal team, you're claiming privilege on?

A Work product.

Q  What about Senator Mike Shirkey and House Leader Lee Chatfield in
Michigan, did you ever try to reach out to them?

A Same privilege.

Q  What about Speaker of the House Bryan Cutler in Pennsylvania, did you ever
try to reach out to him?

A Same privilege.

I

Q  Mr. Giuliani, are you going to assert privilege -- attorney-client privilege or
work product privilege on any communications that you had in the course of your
post-election efforts on behalf of President Trump?

A It depends on --

Mr. Costello. The question.

The Witness. --the question. | mean, the attorney-client privilege is pretty
strict, and it's pretty obvious. If I'm reaching out to someone on behalf of, let's use a
hypothetical, on behalf of seeing if they can be a witness or they can facilitate a hearing
that would be helpful to my client, that would be work product.

And | don't have -- | don't have -- | mean -- | mean, | feel a little -- being treated a
little -- not by you. | think you've been very, very civil and very professional, but | do feel
somewhat put in a very impossible position. | was the lawyer to the President.

Attorney-client privilege is an extraordinarily important privilege in our democracy.
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If people can't talk to their lawyers and know with great confidence it's not going
to be repeated, they're not going to tell the truth to their lawyers. And the damage that
has been done over the last several years by the people who are in hysterical pursuit of
the President to the attorney-client privilege has been the most damage ever done to it in

our history.

_ And Mr. Giuliani --

o [

Q  Mr. Giuliani, just so we're clear, we're not asking you -- these are not

communications that we're talking about with the President or with your clients.

A But it goes beyond that. Attorney-client privilege goes beyond that. In
fact, your conversations with your client can be the least important sometimes. It's can
you get corroboration for what your client is saying, can you get a fair hearing for your
client, can you get a person who has knowledge that can support what your client is
saying, the investigation that's done for your client.

If that's not privileged, a lot of people aren't going to talk to you and
it -- recognized as the work product privilege. And that's a couple hundred -- oh, my
gosh, more than a couple hundred-year-old privilege of the law, and I'm asserting it
because I'm a lawyer. There are times you're asking me questions | would like to give
you the answer. You may not believe this, but there isn't a single thing | would say to

you that isn't exculpatory.

o

Q That'sfine. And we're not going a criminal investigation, of course.

A And |l wish --

Q  Exculpatory.

A | have a law license that has been extremely unfairly and unconstitutionally
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put in jeopardy based on --

Q  There is helpful -- and this is helpful understanding the contours of your
objection, and this is something that we'd be happy to talk to Mr. Costello about after,
but! --

A | wish -- | wish you would take it seriously. This is not -- | assure you are,
but this is not being done to obstruct you. It's being done because | have no other
choice as a lawyer but to do it, and | do believe strongly in the attorney-client privilege as
part of the Sixth Amendment. | don't think --

Q | wantto get back --

A | don't think we can have a system of justice without it.
Q | want to get back to the hotel hearings that you mentioned, or the hearings
that you had with the State legislatures. | believe they -- I'll just list a few and tell me if

I'm incorrect, but you had one on November 25th in Pennsylvania. |s that correct?

A | believe -- that was the first.

Q  Andthen November 30th in Arizona?

A November 25th, | guess. |t seemed like it was a little faster than that, but
go ahead.

Q Okay. Andthen you had one in Arizona on or about November 30th.
Does that sound right to you?

A Yeah, that does.

Q  Andthen you had one in Michigan on or about December 2nd?

A | know | had all those. The dates seem a little strange to me, but go ahead.
Q  Okay. Andthen you also had one in Georgia, correct?

A And when was that? | had two in Georgia actually.

Q At least one of them was on December the 3rd. Does that sound right?
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A Yeah. Andthen there was one a few weeks later.

Q  Okay. And were any of those hearings that | just mentioned official
sessions of the legislatures, to the best of your knowledge?

A Some | know, and some | don't know. | know that Pennsylvania and
Arizona were not. I'm -- | am not sure about Michigan and Georgia. They seem to me
like they were. They look like very official hearings.

Q |don't believe you were placed under oath in Michigan, at least in Michigan.
Is that right?

A Yes. |wastreated as an advocate rather than as a witness.

Q  Although you were presenting evidence, at least you said you were
presenting evidence though, correct?

A | was presenting evidence in the same way you are. | was asking questions
and making arguments, but | wasn't presenting evidence in the sense of things of my own
knowledge.

Q  And| believe you said this earlier, but you mentioned that having these
hearings were kind of a step in the process of having the legislatures assume what you
believed to be their plenary power to choose their own electors in the presidential
election, correct?

A Well, if they analyze the vote and came to that conclusion, sure. | mean, |
didn't assume they were just going to -- | didn't assume the Pennsylvania legislature was
going to change the result. | thought they would go take a look at and talk to the people
who could explain to them what happened.

Or | thought in Michigan, they might talk to the woman who said she was taught
by the Democratic Party there how to cheat, how to put -- how to put phony registrations

up against phony ballots. We had a number of witnesses that could've testified to what
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is now described in much more detail in "2,000 Mules" who had situations where they
saw people stuffing Zuckerberg boxes, but we didn't have it in a comprehensive form, but
we had individual witnesses who can say that.

Q Okay. And |l understand that your -- you guys have a hard stop at 2:30 at
least for a while, so | don't mean to jump in and interrupt you, but | do just want to get
through as much as we can here.

In Pennsylvania, | believe you presented evidence that Pennsylvania had received
more mail-in votes than it had sent to voters, meaning mail-in ballots sent to voters.

And we understand that later that day, Tim Murtaugh with the campaign notified you or
Ms. Ellis that you had confused the numbers of ballots sent in the primary and general
elections. Are you familiar with what I'm talking about?

A No, I'm not familiar with that part of it. What I'm familiar with is that that
was on the -- that was on the -- that was on the website. This was given to me by Boris
Epshteyn. That was on the website until the day of the hearing and then it was taken
down.

Q How long after did you learn that that number was incorrect, there wasn't
actually more mail-in votes than had been sent to voters?

A | can't remember, but it was -- it was followed by another allegation of
another couple of hundred thousand votes that were found that had not been accounted
for.

Q  Did you ever -- did you ever feel like you needed to kind of correct the
record before the Pennsylvania legislature on this absentee -- or, excuse me, the number
of mail-in ballot issue?

A Well, | didn't know it at the time that | spoke -- | spoke to them.

Q  What about afterwards when you found out?
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A I'm not sure | trusted it. | mean, they had -- they kept changing everything
on their -- they kept changing everything on their website all the time, and they kept
increasing the number of people who voted. You know, we thought we were at
100 percent and then we go to 110 percent, 115 percent.

| knew they were making a massive effort to not allow us to look at paper ballots,
which | had to conclude as a former investigator and U.S. attorney could only be because
there was something wrong with those ballots. If those ballots were clean, they'd have
been the first ones to show them to us, and they did that with 700,000 ballots. That was
extraordinary. Extraordinary.

Q | think we're going to try to get to some of the more specific claims as well.
| was just asking about this one in Pennsylvania and whether you'd heard that the
campaign conveyed to you or Ms. Ellis that what you had said before the hearing was not
necessarily correct.

But after the hearing in Pennsylvania --

A I'm not sure -- I'm not -- | was never persuaded it wasn't necessarily correct,
and my confidence in the Philadelphia and Pennsylvania voting system doesn't exist. |
think that it's a -- it's been for many, many years, particularly Philadelphia, one of the
capitals of voter fraud that gets away with it all the time.

And what they did in this election, by not allowing the examination of
700,000 pieces of paper, which | would let you see if they were legitimate in a second, is
extraordinary.

Q  Okay.

A And it's extraordinary that that was disregarded by the court on a partisan
basis.

Q | understand your position. After the Pennsylvania hearing, | understand
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that you went to the White House with a number of State legislators. Do you remember
doing that?

A Oh, yeah. That | think | can -- | don't think this is privileged. During the
course of the hearing, the President spoke to them by Zoom or one of those things, like
we're using. And he thanked them for having the hearing because at that point, that
was quite a courageous thing to do, because we -- we had lawyers who were being
threatened, were being thrown out of their law firms; we had people who were
threatened with death, one of the lawyers in another case was threatened the death; we
had legislators that to me told me they were frightened to hold the hearing because their
career would be ruined and the local newspaper would destroy them. They wanted to
hold the hearing but they were afraid.

And the leadership largely, in some of these legislatures, opposed it. Well, Doug
Mastriano was the first to grant us a hearing, which was quite a breakthrough because
when he did that, we got calls from the other legislators. So he had the courage to be
the one to go first, which | appreciated a lot. | consider courage maybe the greatest
virtue that a person can have.

And the President did too. So the President asked if he could be a witness at the
hearing, and | said, it would be better if you called in, which he did.

Q Hedidcallin. Andthen afterwards you guys went to the White House,
correct, with a number of legislators?

A He invited them to the White House. He said, when you're finished, you're
only in Williamsburg, why don't you come to the White House, which turned out to be
guite a logistical nightmare because there were 200 people. | don't think he realized
that.

Q  Very briefly about the meeting at the White House, did anybody discuss the
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role of legislatures and potentially choosing their own electors during that meeting at the
White House after the hearing in Pennsylvania?

A Well, the meeting at the White House was kind of helter-skelter. It took a
long time for everybody to get there. It turned out that -- everybody was being tested
for COVID at the time. It turned out that several or more than several of the people
there had tested positive for COVID, including --

Q Understood. And, Mr. Giuliani, | don't mean to cut you off, but I'm not so
much interested in the COVID technicalities of what was happening. Just my question
was, do you remember the President or anybody else discussing the role of legislatures
and the fact that they could choose their own electors in that meeting at the
White House?

A I'm sorry, you really have to let me answer the question the way | want to,
because when people just say | can't remember, other people say, Oh, they're just trying
to hide something. I'm trying to point out to you, this was a very confusing meeting
with a lot of things going on, and the mere fact that | can't remember if that was
discussed is explainable by the fact that | was dealing with a COVID problem because it
affected the Mastriano family. They had COVID, and | was with them for quite some
time. And, in fact, | think that's when | actually might have contracted it.

But in any event, | was in and out of that meeting because there were a lot of
logistical problems going on. | remember the meeting, if you -- | remember the
meeting -- and | would not say this is attorney-client privilege. It was with a large group
of people. | remember the meeting being more a thank you by the President for, you
know, for doing what they did.

Q  Holding the hearing?

A Yeah. |don't remember any kind of real substantive discussion at that
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meeting. But it could've happened. As | said, | was in and out of that meeting and
really more concerned with the COVID situation than with -- than with the -- | mean, |
knew the President would handle himself well, and there were other people there
representing him. A number of our lawyers were there.

Q  Ultimately, no State legislature chose their own set of electors in the 2020
presidential election, correct?

A Thatis correct.

Q  Anddid you ever think that any State legislature as a body was actually going
to do that in States where he was not declared the winner?

A | would say that what | believe is attorney-client privilege. It's my thought
process as a lawyer.

Q Now--

A You're asking me did | pursue them in good faith, believing that there was a
reasonable and strong case for them to do it, | did. In each case, | had more than
enough witnesses to overturn the election. The question is, were they credible or not,
and they had to be assessed. | can't make that assessment.

But as a lawyer, the standard is do | have a reasonable basis for presenting the
case and the 1,000 affidavits | have more than prove that | have a reasonable basis for
presenting it. | have to see the case in the light most favorable to my client. If
somebody comes to me and says, they told me, Here are 1,000 driver's applications,
convert them into registrations and attach them to these ballots with no
names -- somebody did do that, put it in an affidavit -- it's my obligation to do everything |
can to present that to someone and not hide it as a lawyer.

Q Andyou -

A And what I'm being penalized for is playing my role as a lawyer aggressively,
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which is what I'm supposed to do because my client, to a certain group of people, is
unpopular. That is a very damaging thing for our country to do, and | hope you realize
that.

Q  Youdid use those hearings -- you did use those hearings in Pennsylvania,
Arizona, Michigan, and Georgia to present evidence to State legislators, correct?

A Idid.

Q  Okay. And none of them ended up adopting their own slate of electors, as
we just went over. That's right?

A No, but every single one of them, | believed, sent a letter to the President or
to the Vice President with a substantial number of legislators asking --

Q Right. Andwe'll --

A -- asking -- may | finish?
Q  Sure.
A -- asking for 7 more days, because they were certain that the vote that was

submitted was false, the number was false, that there was no doubt about the fact that
the number was false. They didn't say they were going to select Trump or Biden or say
we can't make a decision, but they said they were convinced that there was way more
than enough evidence that the election result was fraudulent.

In each case, each of those States had votes that were completely false. | mean,
one State had 68,000 people under the age of 18 who voted, many of whom didn't vote.
Their names were attached to phony ballots. You had States in which dead people
voted, not enough to change the result of the election, but when added to other things
might have changed the result of the election. You had people who were clearly out of
State, in one case -- | think this happened in Arizona quite a bit -- about 6,000 or 7,000

out-of-State voters who were clearly out of State who voted.
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So whether we get to the point like "2,000 Mules" does, because they were able
to do a more comprehensive investigation as to whether it affects the result, it's clear
that there was substantial fraud that took place in large numbers that could approach, if
not exceed, the margin.

In each one of those States -- and that's what those letters represented, and they
asked the Vice President to give them 7 days so they could make sure that they didn't
submit a false statement when they submitted the vote from Pennsylvania. | mean,
there's no doubt that the votes submitted by those four States are false.

Q Now--

A So we could argue over are they false enough to change the election or not,
but it's a Federal crime to submit a false statement to the United States Government.
And they did not take due care to make certain, like for example, the Secretary of State
in --

Q  Mr. Giuliani, can | just stop you because | do have a question about the
letters that you raised.

A The Secretary of State in Atlanta announced that the election was perfect,
and we found out 2 weeks ago when an FOIA request that he had a report 7 days later
from his own investigator listing --

Mr. Costello. Seven days ago.

The Witness. Seven days ago, we got a report from a FOIA request that he had a
report from his own investigator listing 48 illegal and irregular acts although he pretended
it was a perfect election and never revealed that report. So that's what we were
contending with.

o I

Q  Understand what you're putting on the record here. And the question
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about the letters you raised, the letters that eventually went to the President and the
Vice President signed by various State legislators were not actually sent by the
legislatures, right? No body, no legislative body --

A Correct.

Q  -- met and sent those letters to the Vice President, correct?

A They were sent as a group of -- one of them was the majority leader of the
Pennsylvania Senate, | believe, Senator Corman, | think.

Q  Butthe Pennsylvania Senate didn't send it, correct?

A No. I've made that clear. This was not a vote of the legislature.

Q  Okay.

A This was the expression of opinion of a large number of legislators,
particularly those who had participated in the hearings. In the case of Georgia, it came
from Senator Ligon, who actually conducted the most extensive hearings, at least two in
which | participated, maybe two others, and wrote a very, very thoughtful report about
the fraudulent activity in Atlanta, which was quite substantial.

Q  Did you or your team have a role in encouraging legislatures to -- or
legislators, excuse me, to send those letters or letters like those to the Vice President
before January 6th?

A Well, we were asking them for a vote. | don't know if -- | believe the idea of
sending a letter emerged from them, because they couldn't get a vote usually blocked by
the leadership, the Republican leadership, not by the membership. It was a big division
between the younger, large number of Republicans in the legislature, and the legislative
leadership that -- well, particularly in Georgia where the governor was very opposed to
this, and the Secretary of State had announced it was a perfect election. He had lobbied

very much against their doing this. And the same thing in Arizona where Governor
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Kemp was very, very opposed to this and certified the election even though the State
legislature was still considering it.

So, yeah, I'm sure -- I'm sure we -- we communicated with them about the letter.
But largely, the idea of doing that came -- emerged from the legislature because they
couldn't get the Republican leadership to agree to call a vote.

Q  And ultimately, as we've discussed --

A And on the other hand, they never did have a vote. They just blocked the
vote.

Q  Ultimately, as we've discussed, no State legislatures chose Trump electors in
the 2020 election, but are you aware of the effort to have Republican electors meet and
cast electoral votes in States that Trump had lost, including Arizona, Michigan,
Pennsylvania, Georgia, Wisconsin, New Mexico, and Nevada?

A Well, let me qualify that by saying no State legislature took a vote on it, so
there's no vote. The majority leaders and the speakers, the more long-term career
politicians decided they didn't want a vote. Who knows what would've happened if
there was a vote.

But in any event, that practice -- that practice had been followed in other
elections. And the advice, if | recall it correctly, there was outside advice that this had
been done before and that you couldn't possibly, in the period of time between then and
the electoral college should you discover fraud that they would consider dispositive, you
would just lose those electors unless you had an alternative slate.

And | recall | was not substantially involved in the legal decision here, but | don't
think this is privilege because this is a matter of historical fact. There was a situation like
this in the 1960 election with the State of Hawaii that had been granted to Kennedy on

election night. Nixon went ahead and put together a separate slate of electors in case
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during that period it was overturned, and it was overturned. That's the one | remember.

But | remember getting legal opinions, explaining that this is what you had to do
to protect if, in fact, from the day we're talking about until the day of the vote something
emerges that dispositively shows that the election was a fraud that could get past
the -- get past a massive media censorship and incredible effort that was made to try to
shut out any information about this.

Q  When do you recall this idea of Trump electors meeting in States that he had
lost to cast electoral votes first coming up?

A That would be privilege.

Q  Who was involved in that effort to have these Trump electors meet and cast
votes in those States that | listed from your team?

A That would also be privilege.

Q Do you know a person named Ken Chesebro?

A | may. | know a lot of people, but the name doesn't ring a bell right now.

Q  Okay. And!I'll spell the last name. It might be called Chesebro too. It's
C-h-e-s-e-b-r-o. Does that ring a bell?

A I'd be more likely to remember it if it was Chesebro. But | don't -- you
know, when | say | don't remember it, please understand, | know a lot of people, and
there are times in which | say | don't remember and then | see a picture of me with them.
But | don't remember. That name does not -- like if you said, do you know Boris
Epshteyn, I'd say, yes. But if you tell me do | know him, | don't -- | don't know if | know
him.

Q  What was John Eastman's role in having Trump electors meet and cast
electoral college votes in States that Mr. Trump had lost?

A I'm not sure | can tell you his role because that would be strategy and
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privilege, but John Eastman was counsel to the campaign and | would say on
constitutional issues, because he's a well-respected and well-regarded author of
constitutional law text, dean of a law school. And his -- his positions, particularly on the
Electoral Count Act of 1877, has majority support among the law reviews, including an
article by Lawrence Tribe, a very well-known Democrat, who agrees with him that the
1877 Act under which Vice President Pence was operating is unconstitutional.

Q Did he help --

A That's -- that was most recently expressed in a Georgetown Law Review
article in 2017 in which they warned Congress to change it, because at some point it's
going to be declared unconstitutional.

Q  Did he work with your team? |s that the basis for your privilege objection?

Mr. Costello. Who's the "he"?

v [

Q  John Eastman.

A Well, first of all, he worked with the -- he was a lawyer for the President, so,
ves, he worked -- most definitely, he worked with our team, yes.

Q  If we could pull up exhibit No. 18, please. This is a memo, | believe, that
Mr. Eastman sent to you on December the 7th.

A How do we know it is the 7th? It says November 18th on top.

Q Right. We have an email in suggesting that a version of this memo was
sent to you on December the 7th, and | can show you that. But do you -- now that you
see this memo with Kenneth Chesebro's name addressed to Judge James Troupis, do you
recognize the name Ken Chesebro?

A | still don't. | still don't recognize the name.

Mr. Costello. Who is Judge Troupis?
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BY

Q Do you know who Judge Troupis is?

A Did Judge Troupis represent us in Wisconsin? Do you know?

Q | believe he is from Wisconsin, but I'd have to ask you that. | don't know if
he --

A Well, if he is who | think he is, and this is just a partial answer, he was the
lawyer who represented us, a former Supreme Court Justice, if it's the same one who
represented us in Wisconsin, in the Wisconsin case. He's quite an excellent lawyer.

Q  Sothis memo goes through and talks about --

A These are the views of Kenneth Chesebro as opposed to Professor Eastman
that you're showing me?

Q | haveto ask you that. Are these views consistent with what you recall
from Mr. Chesebro or Mr. Eastman?

Mr. Costello. Wait asecond. He said he didn't see this memo. It's not
addressed to him.

The Witness. He's asking me if | did see it.

o I

Q  Correct.

A Well, first of all, the memo is absolutely attorney-client privilege. It's
election strategy, and, | mean, litigation strategy for possible litigation or representation
before the State legislature, so | would raise the attorney-client privilege with that. But |
can tell you that the name Chesebro still doesn't ring a bell. Maybe it should. And |
would like to check on Troupis. | do believe he was the lawyer who represented us
guite effectively in Wisconsin.

Q  So aside from the maybe nuts and bolts of what's in this memo and anything
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that you took away from it or may have taken away from it, do you recall ever having
seen it?

Mr. Costello. Let him read the whole thing, if he can. Slide it up on the screen.

o I

Q  Sure. If we go down to the bottom of the first page.

A Number one, | believe it's privilege. |I'm not even sure | could answer
whether | saw it or not.

Q  Okay. If we go to exhibit 16, this is an email from John Eastman to an email

addres-

A Yeah, that was my email at the time, yes.

aQ Th/llR s your email?

A Uh-huh, yeah, absolutely.

Q  Okay. Sothis--the subject line is December 14th analysis. Of course,
December 14 was the day the electoral college met. And Mr. Eastman says, Here's the
memo we discussed, and it attaches a Chesebro memo on the real deadline too. Do you
recall getting this email from Mr. Eastman?

A | don't dispute that | gotit. |can't tell you that | recallit. And | would say,
again, it's privileged.

Q  And!'ll represent to you that the committee is engaged in litigation with
Mr. Eastman and Chapman University about his emails, and this is an email that was
released to us as a result of that litigation over numerous objections.

A Yeah, | -- | just find it really unfortunate that this suggestion that John
Eastman was doing something illegal here, other than being a good, honorable lawyer
giving his opinion, is outrageous. The man is a man of unblemished reputation. This

was his honest viewpoint whenever he gave it to me, whether this was it or not, and it
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breaks my heart to see what you're doing to him.

Q  If we go to exhibit No. 17, please.

A This is a really good man that you're really hurting.

Q  So exhibit 17 is another memo from Ken Chesebro to James Troupis dated
December 9th, saying, Statutory requirements for December 14th electoral votes. And
it goes through a number of Federal and State laws that it could apply to the meeting of
alternate Trump electors. Do you remember ever receiving a memo -- this memo about
the State and Federal provisions that apply to the meeting of Trump electors?

A | would assert the attorney-client privilege again.

Q  Okay. Earlier you mentioned the example of 1960 and Hawaii and offered
your views on that case. |n the middle of this, in the middle paragraph --

Mr. Costello. We can'tseeit. You've got to move it up.

The Witness. Oh, good. Okay.

o

Q Yep. Itsaysthat--the second paragraph says that, "It appears that even
though none of the Trump-Pence electors are currently certified as having been elected
by the voters of their State, most of the electors, with the possible exception of the
Nevada electors, will be able to take the essential steps needed to validly cast and
transmit their votes so that the votes might be eligible to be counted if later recognized
by a court, the State legislature, or Congress as the valid ones that actually count in the
presidential election."

Was it your understanding -- or, excuse me, was that your understanding, what |
just read, of the purpose of having Trump electors meet on December 14th?

A That's privileged, but my understanding is of a campaign -- of a legal

strategy.
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Q  This, of course, mentions both -- or all of the possibilities that a court, a State
legislature, or Congress could recognize these alternate electoral votes. Was it your
understanding that Congress could recognize these electoral votes cast by Trump electors
even if courts or State legislatures hadn't adopted or ratified them?

A Well, without getting into legal theory or even saying whether | expressed
this at the time, which | don't think | did, it -- my interpretation as a lawyer would be it
would have to initially be done under the Constitution by the State legislature.

Q  This mentions Congress, meaning --

A | know it represents court and Congress, but the Constitution says the State
legislature decides on the electors. So, but of course, then, if there is a tie or insufficient
votes, then it leaves the State legislature and the presidency goes to the Senate and the
Vice Presidency goes to the House without any question. That -- that's one of the eight
reasons why the 1877 Electoral Count Act is unconstitutional, because it gives the Senate
a role that the Constitution prohibited the Senate to have, but that's just being a legal
idiot.

Q  Alongthose lines, just to clarify what you just said, so do you think that the
State legislatures would have to adopt or ratify these --

A Yeah, but -- this is the problem of what you're doing here with Eastman.
These are things that lawyers argue about all the time. | could see how you could make
an argument that at this stage, since the State legislatures had already -- it's already past
them, it now belongs to Congress, or the courts can always intervene if something is
being done that's unconstitutional. |I'm just giving you my off-the-cuff opinion that the
safest place to go would be the State legislature because of what the Constitution says.

Q  Yeah, and that's helpful. And I'm just -- | want to understand the answer

you just gave. So do you think that the State legislatures would have to adopt or ratify
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these Trump electoral votes for them to have legal significance later on?

A Yeah, | think that. | don't know what that's worth, and | don't think | ever
expressed that in any of these discussions. It actually just occurred to me now.

Q  Okay. If we goto exhibit No. 24, please. |'m showing you some of this in
part, Mr. Giuliani, to see if it shakes anything loose, because | know that some of this has
happened, you know, over a year ago.

But if you scroll down just a little bit, Grant. Keep going just a bit under the Xs.

This is an email from Ken Chesebro to you on December the 13th, 2020, which is
the day before the electoral college met to cast votes, with the subject, Privileged and
confidential brief notes on "president of the Senate strategy."

Do you remember receiving information from anybody, including Mr. Chesebro,
about this what's called "president of the Senate strategy"?

A Let me just read it.

Could you take it down a little further? Thank you.

First of all, this would be privileged; and, secondly, just for your benefit, | don't
have a distinct recollection of this.

Q  Okay. And this memo goes on for quite a bit, and | think it's helpful the
way you answered. But more generally, do you remember discussions about the role
that the Vice President would play in choosing among purportedly competing slates of
electoral college votes, and do you recall this coming up in the period before
December 14th?

A That would be privileged.

Q  Privilege as a work product or a communication that you had?

A Both.

Q  Areyou saying that because you believe Ken Chesebro was part of your legal
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team?

A | have to assume he was. | mean, he's giving us legal advice. |just don't
remember him.

Q  And!'ll represent to you again that this is a document we obtained from
Chapman University, and Dr. Eastman is part of the litigation where a judge determined
that this was not subject to any kind of privilege assertion or withholding on that basis.

A Yeah, but he decided it based on some kind of a criminal -- on the criminal
fraud --

Mr. Costello. Fraud exception.

The Witness. -- exception. And |, as a lawyer, think that that's a completely
unjustifiable decision. There's no basis, and | think it's also a horrible thing to do to a
lawyer who is exploring legal theories and very, very much hinders proper legal
representation of people that just happen to have different political opinions than you
do. Thisis aterrible thing that's happened. | can't imagine, you know, 10 years ago
anyone finding anything criminal in Professor Eastman giving his opinions on the
Constitution.

o [

Q  Mr. Giuliani, just so we understand your position, is your position that this
document that a court -- a Federal judge has already found is not subject to privilege is
nevertheless -- the content is privileged and you can't discuss communications with a
person whom you don't remember, who is not part of your legal team, but who
happened to be sharing a legal theory with you?

A Well, he clearly was working for Professor Chapman. He's giving --

Mr. Costello. Eastman.

The Witness. Eastman. He's giving me legal information, and the mere fact
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that that criminal, whatever thing applies to Eastman unjustly, does not mean it applies
tome. Solwould be in jeopardy of losing my law license if | violated the attorney-client
privilege.
o (I

Q  And when you say attorney-client privilege, you mean the attorney work
product doctrine?

A Which is the same thing.

Q ljustwanttobeclear. The ruleis --the rules are different, and | just want
to make sure we have the right nomenclature.

A The rules are different, but the consequences for violating it are pretty much
the same.

o

Q  And so the Federal court decision releasing this to us over objections like
those you're saying do not bind you?

A Well, I'm a different person. It wouldn't even be res judicata in a litigation.

Q  There is no confid